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ABSTRACT: Intergovernmental relations in India have been  by and large an affair of 
―Executive Federalism‖ (Watts, Ronald L., 2008) rather than ―legislative federalism: Today, 
the need for an intergovernmental mechanism in a federal system for a the co-ordination of 
relations between the two orders of government is fairly obvious. In this term paper, I would like 
to focus my attention on NDC (National Development Council) and Inter State Council (ISC) as 
the cases in point. NDC and ISC have emerged as two apex intergovernmental mechanisms of 
great importance, but they have hardly realized their full potential. In step with times, both the 
parliament and the intergovernmental forums in their respective domains must ensure opportunity 
of deliberative as well as participatory democracy. 
Key words - executive federalism, legislative federalism, intergovernmental mechanism, participatory 
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INTRODUCTION  
The constitution envisages a system in which the 
union and the states must work in cooperation. It is 
here that the role of the NDC assumes significance 
as the key intergovernmental forum for the union 
states negotiations and co-operation. Even though 
state government is awarded a primary role in 
developmental concerns, such as education, health 
irrigation, ‗economic‘ social planning, local 
government. However, there is a provision of 
transfer of resources from union to states on the 
advice of finance commission, but states do not 
have resources commensurate with their 
developmental responsibilities. 
 NDC emerged in the context of the 
introduction of developmental planning in 
Nehruvian era. As K.N. Kabra has appropriately 
remarked that ―The recognition of multilevel 
character of the planning process in our federal 
polity, diverse and many tiered economy and a 
highly differentiated society was an inevitable blow 
for forces of centralism.”(singh & saxena 
2013:133) Further such federal character has been 
boosted by the constitutional amendments in the 
early 1990’s in the form of 73rd and 74th 
constitutional amendment. If anything, with the 
increasing federalization of Indian Economy, post 
1990‘s, and assertion of state autonomy, local and 
ethnic identities, NDC‘s role in India‘s co-
operative federalism is likely to play even more 
crucial role. 
 NDC was set up in 1952, August to 
strengthen and mobilize the effort and resources of 
the nation in support of five year plans, to 
promote common economic policies in all vital 
spheres and to ensure the balanced and rapid 
development of all the parts of the country. Soon 
ARC (Administrative Reforms Commission) 
observed that NDC in the future set up would have 
to play an interesting dynamic role to play. Soon 
the government in 1967 came up with redefined 
functions and reconstitution of NDC on 7
th
 
October, 1967 where the most important function 
entailed to consider the National Plan as 
formulated by the planning commission was 
formed. It was also recommended that NDC would 
comprise the Prime Minister, Union Minister of 
all the States and Union Territories and 
Members of Planning Commission. The 
Secretary of the Planning Commission would act 
as Secretary to the NDC. So, NDC came with the 
object of ensuring uniformity of approach and 
unanimity in its working. It also required that NDC 
should meet as may be necessary and at least twice 
in each year. ARC also recommended that the sub-
committees of NDC may be appointed from time 
to time and especially at the time of formulating a 
five year plan. The point was to have an adequate 
construction, communication and therefore mutual 
understanding and co-operation between the states 
and union in all matters pertaining to planning. 
Unfortunately, such committees such as Mehta 
Committee in 1957, to evaluate the performance of 
the community development programme proved 
fallacious because the recommendations were not 
taken fruitfully by Central Government. Sarkaria 
Commission also came up with the short comings 
of council along with ARC. The basic purpose as 
the policy making body it was not able to guide the 
planning commission and also failed to carryout a 
critical appraisals of the implementation of the 
plans and policies. The NDC can play a useful 
instrument of intergovernmental relations in 
matters pertaining to economic development and 
fiscal policy in the Indian-Federal setup, for it 
provided a unique forum for bringing together the 
executive heads of two orders of government. 
Since 1952, the NDC has met 50-55 times till date. 
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 It has met less in coalition/multiparty 
phase than the one party dominance phase. This 
paradox can be explained by 2 factors : 
1. Coalition and Minority governments have 
been unstable and short lived resulting in 
delay in launching of plans. 
2. The parties ruling in states including the 
regional one are direct partners in 
federal coalition governments. Therefore 
this has provided them direct access as 
well as opportunity for representation of 
their views in the union cabinet. So in 
such a situation, Chief Ministers have 
enjoyed considerable leverage and 
influenced decisions at the federal level 
informally rather than through formal 
channels like NDC. Further, noticing the 
flaws in NDC as a mechanism, ARC, 
Sarkaria Commissions came up with the 
recommendations.  
a. As a policy making body it was not 
able to guide the Planning 
Commission and also failed to carry 
out a critical appraisal of the 
implementation of the plans and 
policies. 
b. It was suggested that a constitutional 
or a statutory status would improve 
the functioning of this body.  
c. The NDC should exercise greater 
control over the Planning 
Commission and have a say in 
determining the composition of the 
Planning Commission as well. 
d. There should be experts on the 
Planning Commission and the role of 
the NDC should be political decision-
making and laying down national 
guidelines on planning. 
e. NDC should express its opinion on all 
matters of national development and 
should be actively involved in 
evolving policies of industrial 
development trade and commerce, 
prices etc. 
f. NDC should approve the guidelines 
for the preparation of the plans, the 
Approach Paper to the five-year plan, 
and the quantum and allocation of 
central assistance for state plans. 
g. NDC should function more 
effectively and emerge as the highest 
political level of inter-governmental 
body for giving direction and thrust to 
planned development of the country. 
Being the supreme intergovernmental 
body for all matters related to socio-
economic development, it should be 
renamed and reconstituted as the 
National Economic Development 
Council (NEDC) by a Presidential 
Order under the provisions of Article 
263 so as to have moorings in the 
Constitution; the NEDC should be 
involved in the formulation of plans 
right from the beginning. 
h. Draft Approach Paper containing all 
relevant data and alternative strategies 
should be circulated to the States at 
least two months prior to the meeting 
of the NEDC to a consider the same; 
a preparatory meeting should be 
convened by the Planning 
Commission with deputy chairman 
and/or Secretaries of the State 
Development Boards two weeks prior 
to the NEDC to consider the 
Approach Paper/draft five-year plan 
for identifying the main issues and 
firming up the agenda for the meeting 
of the NEDC. 
i. Deliberations in the NEDC should be 
so structured as to facilitate 
meaningful discussions on each item 
of the agenda; the NEDC or its 
Standing Committee should meet 
regularly to discuss economic issues 
of national significance in addition to 
the usual development issues. 
j. Secretary of the Planning 
Commission should serve as 
Secretary of the NEC and the 
Planning Commission should provide 
such administrative or other 
assistance for the work or the Council 
as may be required. 
 ―NDC has nothing to loose if it does not 
have a constitutional or statutory status. Being 
directly under the prime minister who is its 
Chairman imparts to its special status in the 
government‖. (Saxena, 2006) Due to this fact that 
NDC does not have any constitutional or statutory 
status; plans are invariably launched without the 
stamp of its formal approval, for example the draft 
9
th
 five year plan prepared by planning commission 
and provisionally implemented in 1997, was 
approved later by NDC in 1999. (Saxena, 2006, 
p.277) (2 years later) which was an unnecessary 
delay. It is because of this reason that Sarkaria 
Commission recommended that NDC should be 
reconstituted as NEDC by a presidential order 
under the provisions of Article 263 as to have 
moorings in the constitution. 
 NDC has emerged as a key agency 
especially in the new setting where the importance 
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of the state governments and private sector is 
increasing and also because of LPG (Liberalization, 
Privatization and Globalization). State Planning 
Boards/Commissions have been set up in all states 
with the exception of Sikkim. 
 Kabra has visualized two circles of 
planning of NDC the inner and outer, where it 
can play an important role in planning (being inner 
important role) as well as political process (being 
the outer role). The NDC is located as a pivotal 
agency in the inner circle (of planning), but it 
should be sensitive to and concerned about the 
implications of planning for the outer circle, such 
as the impact of globalization on agriculture, 
industry, backward regions and poorer sections, 
and of central pay revisions on the fiancés of the 
state governments. The NDC as an important 
intergovernmental mechanism can play an 
ingenious political role in the planning as well as 
political processes. The NDC can facilitate a 
process of multi-level planning—planning for the 
central government, the state governments, local 
levels and indicative laying out of the framework 
for the private sector. 
 The NDC with a permanent secretariat and 
a permanent Finance Commission should serve as 
the key intergovernmental mechanism, where a 
diversity of perspective is debated, conflicting 
interests are articulated, and different preferences 
are aggregated into a coherent policy framework of 
public policies. 
INTERSTATE COUNCIL (ISC) 
 In India, an intergovernmental 
mechanisms was clearly recognized by the 
Government of India Act, 1935 as well as the 1950 
Constitution (under Article 263). A constitutionally 
entrenched Inter State Council was first used by 
National Front Government headed by V.P. Singh 
(which was a minority government) much later in 
1990 by a presidential order. 
 Informal and adhoc conferences of 
labor, food, finance and Chief Ministers etc. were 
designed to co-ordinate the policies of Central and 
State governments relating to these areas. These 
conferences were not held regularly and the agenda 
was decided by the concerned union ministry 
unilaterally. The ARC perceived these conferences 
as inadequate for resolving interstate conflicts as 
well as for coordinating national and state policies. 
It was therefore recommended the creation of ISC 
as a standing body to achieve policy co-ordination. 
The Sarkaria Commission also suggested that a 
permanent ISC should be set up under Article 263 
of the Constitution. It should be entrusted with the 
duties set out in clauses (b) and (c) of Article 263 
(which I have discussed later in this term paper) 
other than socio-economic planning and 
development. The council would consist of a 
general body assisted by a smaller standing 
committees. The ISC was set up on 28
th
 May, 
1990. Markandan drew attention to the fact that 
Article 263 of the Constitution relating to the Inter-
State Council emerged from two preceding stages 
in slightly different versions. In the draft of the 
Article (them numbered 193) prepared by B.N. 
Rau, the Legal Advisor to the Constituent 
Assembly, the caption was ‗Cooperation between 
States‘, and clauses A and B of the Article referred 
t the regional governments as ‗units‘ and to the 
Government of India as the ‗federation‘. 
Markandan noted that when the Drafting 
Committee of the Constituent Assembly discussed 
this Article as its meeting held on 28
th
 January 
1948, the caption was left unchanged but the word 
‗units‘ and ‗federation‘ were changed to ‗states‘ 
and ‗union‘. Further, in the Draft Constitution 
submitted by the Drafting Committee to Dr. 
Rajendra Prasad, the President of the Constituent 
Assembly, the word ‗cooperation‘ in the caption 
was replaced by ‗coordination‘ to make it 
consistent with the body of the Article where the 
word ‗coordination‘ was used. On the basis of this 
evidence, Markandan offered as essentially unitary 
or parliamentary interpretation of the functions of 
the ISC. According to him, coordination is given 
effect to by a higher authority for administrative 
convenience, while cooperation takes place among 
equals. In any case, Markandan‘s quibbling over 
the words ‗cooperation‘ and ‗coordination‘ and 
subscribing to an archaic administrative and unitary 
interpretation of the functioning of the ISC is not 
only based on a questionable construction of the 
jurisprudence of the original intentions of the 
founding fathers, but also turns the clock back on 
the work of the Sarkaria Commission and several 
Supreme Court judgements that have interpreted 
the Indian Constitution as federal, albeit with a 
strong parliamentary centre. The Sarkaria 
Commission also suggested that a permanent ISC 
(called the Inter-Governmental Council-IGC) 
should be set up under Article 263 of the 
Constitution. It should be entrusted with the duties 
set out in clauses (b) and (c) of Article 263 other 
than socio-economic planning and development. 
 An amendment was made in clause 2 of 
the Inter-State Council order 1990 that Jammu 
and Kashmir is in force the Governor of that State 
shall be invited to attend the meetings of the 
council. (Saxena, 2006, p.) It was accorded that 
such a standing committee should meet atleast 
thrice every year and at such time and place where 
its chairman may appoint. 
 Sarkaria Commission gave 
recommendations to the standing committee 
especially on the vital questions of the devolution 
of financial powers from the central government to 
state governments. The need for setting up the ISC 
was because Economic Planning being a more 
complex issue for which NDC was not sufficient 
alone. 
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 The reasons for the ISC not proving to be 
monumental has to be discussed in 2 phases – 
1. The first 4 decades of the Indian 
Federation during which the ISC was not 
formally set up under Article 263 of the 
constitution. 
2. The period since its institution in 1990. 
 The continued existence of these two 
separate mechanisms has meant the dominance of 
the NDC in the more salient area of economic 
federalism and the simultaneous eclipse of ISC in 
the political domain where its importance is 
further reduced because of the presence of coalition 
governments in New Delhi (since 1989) in which 
state/national parties are directly represented. 
Since parties advancing state autonomy are often 
directly represented in the federal coalition 
governments, they hardly need the alternative 
intergovernmental forum of ISC to articulate their 
interests. 
 There is another aspect to the two existing 
interstate agencies in the NDC and ISC. Singh 
asked whether there is a need for two separate 
intergovernmental mechanisms, the NDC and ISC. 
(Singh, M.P.) The existence of 2 separate bodies is 
at least partly based on the rationale that ISC 
would deal with political problems whereas the 
NDC would be involved in formulating plans and 
macroeconomic policies. This would keep 
politics out of economic policies. Singh therefore 
proposed the ―merger of NDC and ISC into one 
constitutional forum for intergovernmental 
negotiations and policy making much like FMC 
(First Minister Conference) in Canada that deals 
with political problems, economic policies as well 
as constitutional reforms.‖ FMC in Canada has 
become the most importance apex 
intergovernmental forum in Canada which was 
mentioned in the Constitution in 1982 
notwithstanding the fact that the first meeting was 
convened as early as in 1906. Similarly since the 
Interstate Council was provided for in the Indian 
Constitution since the beginning but was 
constituted formally in 1990. 
 In the recent times there are various 
factors which are affecting the working of NDC 
and ISC in India such as : 
1. Nature of the party system and one party 
versus coalition/minority government. 
2. Personality of the participating actors. 
3. Issues and identities involved. 
4. Rules of business and procedure. 
5. Demographical and geographical weight 
of large states. 
6. Pressure and urgency of the moment and 
ideological climate of the time. 
 The Indian case is illustrated by a classic 
―The Indian Constitution : Cornerstone of a 
Nation‖ (1966), by Granville Austin. Austin talks 
about two revolutions, the ―National and Social‖. 
Federalism added a new dimension to the problem 
of political accountability of governments at 
different levels. NDC and ISC have become 
increasingly more federalized and globalized since 
the early 1990‘s. Apart from NDC and ISC there 
are various National Councils in some key policy 
areas set up under (Article 263) including 
Ministerial and Secretarial representations from 
the two orders of government along with Adhoc 
Chief Minister Conference. There related to 
limited issues eg-health, local self government 
and sales tax. Apart from NDC, ISC, we also have 
NIC (National Integration Council) but which 
works in the crisis time. 
CRITICAL OUTLOOK 
 After the advent of multiparty system at 
the federal level since 1989 and a considerably 
differentiated pattern of state party systems since in 
the 1980‘s, most frequently used IGR forums are 
adhoc Chief Ministerial/Secretarial Conferences 
from the formal like ISC and NDC. ISC even 
though it is constitutionally sanctified. It is worth 
pointing out in this context, however that the 
presidential order setting up the ISC reduced its 
full constitutional mandate by omitting clause (a) 
of article 263 which would have changed it with 
the duty of (a) ―inquiring into and advising upon 
disputes which may have arisen between states‖, 
this was in conformity with the recommendation of 
Sarkaria Commission Report on Centre-State 
Commission Report on Centre-State Relations 
(1988). M.P. Singh has spoke about 
‗Intergovernmental accountability’ where he 
says ―what about collective accountability of 
NDC, ISC and other such forums for their 
decisions in the joint union-state domains? 
(Saxena) Neither the parliament nor any state 
legislature in the country has set up any committee 
on intergovernmental relations. 
 Three major constitutional commissions 
set up at the union level on Centre-State relations 
on review of working of constitutions are – 
1. Sarkaria Commission Report on Centre-
State Relations (1988), 
2. Venkatachaliah Commission Report on 
the Review of the Working of Constitution 
(2002). 
3. M.M. Punchhi Commission Report on 
Centre-State Relations (2010). 
 Singh says that none of these 
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commissions has addressed the problems of gap in 
the political accountability of IGR forums 
Sarkaria Commission Report is most conservative 
of the three whereas it suggested its establishment 
with a certain degree of timidity. It diluted its 
powers by Omitting Clause (a) of article 263 “To 
inquire and advising upon interstate disputes. 
((report of the NCRWC, 2002))  
 The Venkatachaliah Commission 
recommended that ―in resolving problems and 
coordinating policy and action. The union as well 
as states should more effectively utilize the forum 
of inter-state council.”(saxena 2006 : 153 ) 
 The Punchhi Commission Report would 
appear to be most innovative of the three 
commission in its preparedness to go beyond the 
existing provisions of the Constitution with regard 
to ISC and federal second chamber. In its first 
place, it emphasized the need to make the Inter-
state council a credible, powerful and fair 
mechanism for management of interstate and centre 
state differences by making suitable amendments to 
article 263. 
 Punchhi commission dared to go beyond 
the conventional wisdom of the makers of 
Common Wealth Parliamentary Federations in 
Canada and India regarding the federal second 
chamber. It suggested equal representation in states 
– ‗small or big‘ in Rajya Sabha to alter the balance 
of power in favour of smaller states in federal 
governance. 
 Finally, I would like to bring in to account 
the 5 zonal councils set up under the states 
Reorganization Act, 1956 are high level advisory 
bodies comprising Chief Ministers of State in that 
zone. The Zonal Councils are the sole IGR 
Mechanism for regional or territorial 
development. But because of irregular meetings 
and negligible achievements mainly due to apathy 
of an over burdened union government and 
fractions states in a region. The only exception is 
the North Eastern Council that has notable record 
of activities and performance. 
CONCLUSION 
 Even though only ISC has its statutory 
status but even then its performance has been 
abysmal. To sum up, the NDC and the ISC have 
emerged as two apex intergovernmental 
mechanisms of great importance, but they have 
hardly realized their full potential. To this end, they 
need to be constitutionally entrenched and 
functionally streamlined, especially in a climate 
when the Indian political system is charted on a 
course of growing federalization that is still 
working the process out to its denouement. It has 
been suggested here that these two mechanisms 
should be merged into one key apex 
intergovernmental forum. Also the factors that 
affect the working of NDC and ISC in India also 
have to be taken into consideration and also 
recommendations given by the 3 reports needs to 
be taken into account. 
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